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same costs shall be charged in such case, as would have been

charged 1f the suit had been brought before the police or district
Jjustice.

938, When any party deems himself aggrieved by the
decision of any police or district justice, in any case, civil or
criminal, and the circuit judge to whom appeal might be taken,
is legally disqualified to hear and determine the case, said party
may take an appeal direct to the Supreme Court, or to the Circuit
Court of the circuit in which he resides, upon conforming to the

conditions upon which appeals may be taken to a circuit judge at
chambers.

ARTICLE X1L—OF SUMMARY PROCEEDINGS TO RECOVER POSSESSION
OF LAND IN CERTAIN CASES.

£939. Whenever any lessee or tenant of any lands or tene-

ments, or any person holding under such lessee or tenant, shal' ,

hold possession of such lands or tenements without right, after
the determination of such tenancy, either by eflux- of time or
by reason of any forfeiture, under the conditions or convenants
in any such lease; or, if a tenant by parole, by a notice to quit of
at least ten days, the person entitled to such premises may be re-

stored to the possession thereof in manner hereinafter provided.
]

§940. The person entitled 1o the possession of the premises,
may apply to any police or district justige for a writ, in the form
used for an original summons in common ¢ivil actions before
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. such justices, in which the defendant shall be summoned to
answer the complaint of the plaintiff, for that the defendant is in
the possession of the lands or tenements in question, ‘describing
them, which he holds unlawfully, and against the right of the
plaintiff, and no other declaration shall be recognized.

€941. Such summons shall be served either:
1. By delivering t» the tenant, o whom it shall be directed, a

o _ﬂriginal, or,
2. If such tenant be absent from hislast or usual place of resi-

dence, by leaving a copy thereof at such place, with some person
of mature age residing in the premises.

2942. The summons shall be returnable within such time as
shall appear reasonable to the justice, not less than three, nor

more than five days; and the suit shall be conducted like other
civil actions before such justices.

ghall be proved to the satisfaction of the justice, that the plain-
tiff is entitled to the possession of the premises, he shall have
judgment for the possession thereof, and for his costs, and execu-
| tion shall issue accordingiy. ' '

The writ of possession shall issue to the marshal, or to any
g, sherifl or constable of the city or district where the premises are
& situated, commanding him to remove all persons from said

4 premises, and to put the plaintiff, or his agent, into the full pos-
L. session thereof.

3.  7944. The officer to whom such warrant for delivering pos-
$: session shall be directed and delivered, is hereby required to
i execute the same according to the tenor thereof.

§945. Whenever a warrant shall be issued as aforesaid for the

B removal of any tenant, the contract for the use of the premises, if
; any such exists, and the relation of landlord and tenant betweemn
B . the parties, shall be deemed to be cancelled and annulled.

true copy thereof, and at the same time showing him the |

2943. If the defendant shall be defaulted, or if on the trial it






